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TOWN OF SOUTHINGTON 

ZONING BOARD OF APPEALS 

TUESDAY, MAY 14, 2019 

 

MINUTES 

 CHAIRMAN JOSEPH LAPORTE, called the Public Hearing and Regular 

Meeting of the Southington Zoning Board of Appeals to order at 7:00 

o’clock, p.m. in the Public Assembly Room at the John Weichsel 

Municipal Center at 196-200 North Main Street, Southington, CT with 

the following members in attendance: 

 

 Robert Salka, Theodore Cabata & Alicia Novi 

 Ronald Bohigian, Alternate 

 

 Others: David Lavallee, Ass’t Town Planner     

 

 Absent: Richard Hart, Commissioner  

       Erica Byrne, Ryan Rogers & Jeffrey Gworek, Alternates 

 

 The Chair seated Ron Bohigian for Richard Hart.  A quorum was 

determined. 

 The Pledge of Allegiance to the American Flag was recited by 

everyone in attendance.  

 

 Vice Chair Novi explained the procedure of the meeting.  Should 

your appeal be approved after presentation, file it with the Town 

Clerk’s Office as soon as you receive formal approval by mail. 

 Paperwork needs to be filed before you start any work. 

 You have one year to begin your project. 

 The Zoning Board of Appeals is a supermajority vote board.  You 

will need four affirmative votes for your appeal to be approved. 

 All public hearings held this evening will be voted on tonight.  

As stated earlier, you will need a supermajority of four to one to 

approve your appeal. 
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 Everyone is invited to stay for the regular meeting to hear the 

decision on the presented appeals  

 

JOSEPH LAPORTE, Chair, presiding: 

APPROVAL OF MINUTES 

  Mr. Salka made a motion to approve the Minutes of the previous 

meeting as submitted.  Mr. Cabata seconded.  Motion passed unanimously 

on a voice vote.  

 

PUBLIC HEARING ITEMS 

 A. Appeal #6392A, Application of George Graikoski for a 

special exception to allow a family block of chickens under Sections 

3-01.31B & 15-05 of the Zoning Regulations, 66 Hobart Street, property 

of George S. Graikoski & Lisa Mason, in an R-HD zone.  

  

 THE CHAIR:  Is the applicant here?    

 MS. NOVI:  Come on up. 

 SPEAKER:  We are requesting a variance to build a 5 x 10 chicken 

coop.  And, we filed the application.  The purpose is to raise four to 

six chickens.  My daughter just was accepted into the Vo-Ag Program at 

Southington High School and it would be part of her vo-ag work and her 

4-H project.  Raising the chickens. 

 I don’t know if you have any questions? 

 My husband is the one who filled out the form.  He’s the engineer 

in the family. 

 MR. BOHIGIAN:  Just or the record, I did get a phone call from 

one of your neighbors:  John DeMello.   He couldn’t make it this 

evening but he had no objections to it as a neighbor.  So, I wanted 

that to be on the record. 

 MR. SALKA:  I got the same call. 

 MS. NOVI:  As did I. 

 MR. SALKA: He got everybody. 

 SPEAKER:  John is the neighbor who cut a hole in his beautiful 

hedge so my children could run back and forth from our house to his 

house because that is the kind of neighbor John is. 
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 MR. LAPORTE:  Is the chicken coop going to have a fence around 

it? 

 SPEAKER:  It will.  Can you answer that? 

 DAUGHTER:  Yes. 

 SPEAKER:  She’s the expert.  It will be fully enclosed.  The 

chicken coop, right, with a fence? 

 DAUGHTER:  Yes. 

 MS. NOVI: I just want to remind you that I have chickens living 

in my neighborhood, as well.  Just remember to keep them in your yard.  

My neighbor’s sometimes get out and I get nervous for them. 

 SPEAKER:  And, we have been advised too with hawks and other 

things that they need to be contained and protected from other 

animals. 

 MS. NOVI:  Good luck in Vo-Ag. 

 MR. BOHIGIAN:   We have some stipulations. 

 THE CHAIR:  No roosters. 

 MS. NOVI:  No roosters. 

 SPEAKER:  And, what we are doing is we’re not buying chickens.  

We are buying fully formed hens, chickens.   

 MS. NOVI: So, you can tell what they are. 

 SPEAKER:  Yes.  We’re just getting four hens. 

 MR. BOHIGIAN: (Inaudible) this regulation (inaudible) chickens 

aren’t free range.  They have to be (inaudible). 

 SPEAKER:  Yup.  They have to contained in the coop.  Yup. 

 MR. SALKA:  Can you just give us one minute?  There are 

stipulations that we have that we attach to each one of these.  And, I 

know Dave is looking for them right now. 

 MR. LAVALLEE:  Mr. Chairman, they appear to meet it with the 

diagram that they have. 

 The use shall be confined with an enclosure having a total area 

of not more than 400 square feet.   This is 5 by 10. 

 Any structure used for the purpose is to be located not less than 

30 foot from a lot line and 100 feet from a street line.  They appear 

to meet that. 

 And, no roosters. 
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 I would probably just ask that they would put a run outside, a 

fenced run, outside of the coop within the 400 square feet. 

 MR. SALKA:  And, no roosters.  And, a maximum of six. 

 SPEAKER:  Yes.  Maximum of six. 

 THE CHAIR:  Any other questions? 

 SPEAKER:  I tease her when she goes to college, she needs to take 

them with her. 

 (Laughter) 

 MR. SALKA:  I’m sure the college will really appreciate that. 

 MS. NOVI:  Depends on which college she goes to.  Cultural school 

might (inaudible) 

 DAUGHTER:  I totally agree. 

 (Laughter) 

 THE CHAIR:  Have you finished your presentation? 

 SPEAKER:  Anything else? 

 (No response) 

 We’re all set.  Thank you. 

 THE CHAIR:  Anybody speaking in favor of the applicant? 

 (No response) 

 Anybody speaking in favor? 

 (No response) 

 Anyone here opposing the applicant? 

 (No response)  

 Anybody opposed? 

 (No response) 

 If not, this appeal is closed. 
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 B. Appeal #6383A, Application of John Peter Danowski, Jr. for 

a special exception to allow a family flock of chickens under Sections 

3-01.31B & 15-05 of the Zoning Regulations, 196 East Street, property 

of John Peter Danowski, Jr., in an R-20/25 zone. 

  

 SPEAKER:  How’s everyone doing tonight?  Yah, I me and my 

daughter walked into a tractor supply back in November. 

 She did some yard work with me.  I gave a $20 bill.  Next thing I 

know, she has nine chickens in a box.  For an eight-year-old to want 

chickens, I really didn’t want to say “no” to her.  I said, okay, 

sure. 

 I figured I had a big enough lot and it wasn’t going to be a 

problem.   Out of nine chickens, one ended up being a rooster.  A 

neighbor reported us. 

 So, yah.  I already have the chickens. 

 Again, she got used to the chickens.  They’re more like pets than 

poultry at this point in time.  We do let them free range a little bit 

but they are in a coop.  They have their own enclosure.  We let them 

out and they eat all kinds of worms. They take care of ticks.  They 

take care of mosquitoes. 

 It gives her something to do.  Instead of coming home and playing 

(Inaudible) or going on her tablet or watching TV.  I mean, this is 

such a responsibility for a nine-year-old --- or she’s turning nine 

this June. 

 THE CHAIR:  What’d you do with the rooster? 

 SPEAKER:  We, I actually sent him to an auction.  I didn’t have 

the heart to you know, eat him. 

 The CHAIR:  Questions for the applicant? 

 MR. BOHIGIAN: Yah.  They can’t be free range.  They have to stay 

in the pen. 

 SPEAKER:  Okay. 

 MS. NOVI:  Like I said with the earlier one, my neighbors have 

chickens and sometimes they get out and you have to watch the cars in 

a busy neighborhood.  They have to stop because of the chickens. 

 SPEAKER:  My property is set well back.  I mean they’d have to go 

quite a way to get to the road. 

 MS. NOVI:  These ones come half way down Beecher Street. 
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 MR. SALKA:  You want to make sure, I mean, if they’re not 

enclosed you are going to be in violation. 

 The stipulation will be that they be fully enclosed.  No larger 

than 400 square feet. 

 No roosters. 

 And, what did you say again? 

 A maximum of nine chickens.  Those are the stipulations. 

 SPEAKER:  Can we go twelve? 

 MR. SALKA:  What’s that? 

 SPEAKER:  Can we go to twelve chickens? 

 MR. SALKA:  You can go to twelve, if you want. That’s the maximum 

you can go with. 

 SPEAKER:  I would like twelve.  Sure. 

 MR. LAPORTE:  Is this coop fenced in? 

 SPEAKER:  It is already.  The coop is attached --- the run is 

attached to the coop.  They come out.  They can’t get out.  They feed 

and wherever they want to go, they go outside and go right back in the 

coop. 

 THE CHAIR:  Any other questions for the applicant? 

 (No response) 

 Have you finished your presentation? 

 Are you all set? 

 SPEAKER:  Yes. 

 THE CHAIR:  Anybody speaking in favor of the applicant? 

 (No response) 

 Anybody speaking in favor? 

 (No response) 

 Anyone here opposing the applicant? 

 (No response)  

 Anybody opposed? 

 (No response) 

 If not, this appeal is closed. 
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 C. Appeal #6384A, Application of Brad Norton for a variance to 

allow the expansion of a non-conforming structure in excess of 25% 

under Sections 11-10.1 & 15-04 of the Zoning Regulations, 10 East 

Grannis Pond Road, property of Brad Norton in an R-40 zone. 

  

 SPEAKER:  Good evening.  I’d like to put a 400 square foot 

addition on my cottage at Grannis Pond which is 600 square feet.  I 

want to add a bedroom and a bathroom to this.   

 I want to winterize the bathroom so we can use it occasionally 

during the winter.   

 Right now, I have my pump and it is in a pit that I have to jump 

down into and pull the pump out every year.  I’ve been doing it for 27 

years and I’m getting a little old to do that now. 

 So, I want to get a winterized bathroom so my wife can enjoy it, 

too, when we go down in the winter to go ice skating. 

 It is, the property is owned by the Forestville Fishing Club.  I 

lease the site.  I had board members give me permission to build.  I 

also had some other signatures of properties around me saying they had 

no objection to it. 

 (Handed in) 

 THE CHAIR:  How big is the main house? 

 SPEAKER:  Six hundred square feet. 

 MS. NOVI: (Inaudible comments) 

 SPEAKER:  Total.  Yes. 

 MR. BOHIGIAN:  So, is there a bathroom there now? 

 SPEAKER:  Yes. 

 MR. BOHIGIAN:  So, you’ll use the same septic system? 

 SPEAKER:  Yes. 

 MR. BOHIGIAN:  So, you don’t have to make it bigger or anything. 

 MR. SALKA:  It is privately owned, anyways. 

 SPEAKER:  Yes, it is. 

 MR. BOHIGIAN:  Do you have any drawings or anything with you? 

 SPEAKER:  Um, well, somewhat.  I haven’t got the ---- 
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 MR. BOHIGIAN: We usually like to see something.  To see if it is 

in harmony with the neighborhood.   

 (Discussion at the bench) 

 MR. BOHIGIAN:  The roof line is going to stay the same? 

 SPEAKER:  It might be just a touch higher. 

 MR. BOHIGIAN:  Does it show on here?  We are certainly not 

talking about something --- 

 SPEAKER:  No. It’s within this. 

 MR. BOHIGIAN:  Well, I’ve been here and then I see things go up 

and it’s like that is not what you told me. 

 MR. SALKA:  Can we make those part of the record? 

 SPEAKER: I can get a copy for you. 

 MR. SALKA:  Once you start building, at least, it needs to follow 

that particular --- if that’s what we are approving. 

 SPEAKER:  The thing I do want to adjust is the --- right now I’ve 

got a split half and half.  And, I’m sure the bedroom will be bigger 

than the bathroom.  The dimensions will be the same.   

 MR. SALKA:  So, the maximum 14 feet high. 

 SPEAKER:  Yes. 

 THE CHAIR:  The interior you can change to whatever you want. 

 SPEAKER:  Okay. 

 MR. LAVALLEE:  Mr. Chairman, as was stated this is for the 

expansion of the nonconforming structure. H would still need a zoning 

permit and health to cover any septic issues, what have you. 

 So, this approval is just for the expansion. 

 THE CHAIR:  Any other questions? 

 MR. BOHIGIAN:  What is the outside going to be?  The same or 

pretty close to the --- 

 SPEAKER:  Yes, yes.  Right now, it is vinyl sided.  And, I’ll be 

covering up one wall.  I’ll take the side off and put it in the front 

so it matches.   

 And, then I’ll get the new siding which won’t match perfect, but 

it will be on the other side and you won’t see it. 

 MR. BOHIGIAN:  So, vinyl siding. 

 SPEAKER:  Yes. 
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 THE CHAIR:  Any other questions for the applicant? 

 (No response) 

 Are you all set with your presentation? 

 SPEAKER:  Yes. 

 THE CHAIR:  Anybody speaking in favor of the applicant? 

 (No response) 

 Anybody speaking in favor? 

 (No response) 

 Anyone here opposing the applicant? 

 (No response)  

 Anybody opposed? 

 (No response) 

 If not, this appeal is closed. 

 

  

  

 

 

 

 

 

 

 

 

 

  



Zoning Board of Appeals – May 14, 2019 
 

10 
 

 

 D. Appeal #6385A, Application of Michael Truss for a variance 

for an expansion of a nonconforming use in excess of 25% under 

Sections 11-10.1 & 156-04 of the Zoning Regulations, 1244 Meriden 

Avenue, property of NATRA Properties LLC in an R-20/25 zone. 

 

 MR. LAVALLEE:  If you remember at the last meeting, we continued 

the public hearing, the same site which was for a special exception to 

allow a patio liquor service.  So, if there is consensus to bump that 

continued item to the regular portion just because it is the same 

property.  You will probably want to enter the conversations into the 

record for both. 

 MS. NOVI:  Motion to bump that item. 

 MR. CABATA:  Second. 

 (Motion passed unanimously on a voice vote.) 

 B. Appeal #6378A, Application of Michael Truss for a special 

exception to allow patio liquor service under Sections 11-04 & 11111-

05 of the Zoning Regulations, 1244 Meriden Avenue, property of NATRA 

Properties LLC in an R-20-25 zone. 

 MR. SALKA:  Okay, so we are basically talking about Item D and 

Item B. 

 MR. LAVALLEE:  Correct. 

 SPEAKER:  Good evening, Michael J. Truss, 440 Meriden Avenue, 

Southington. 

 THE CHAIR:  Go ahead. 

 MR. TRUSS:  I’m looking to just wrap this        appeal up.  I’ve 

gone through side of it, I believe. 

 MR. LAVALLEE:  So, Mr. Chairman, we talked about screening last 

time, number of parking spaces and the hours of operation. 

 THE CHAIR:  Hours of operation on the patio. 

 MR. LAVALLEE:  Correct. 

 THE CHAIR: What were your hours? 

 MR. TRUSS:  Last seating would be eight during the week and nine 

on Friday and Saturday.  Off by nine and ten, I believe. 

 THE CHAIR: Closing the patio? 
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 MR. TRUSS:  Closing the patio, yah, yup.  So, ten o’clock 

everybody off on Friday and Saturday and nine o’clock during the week.  

We’re closed on Monday, so it would be Tuesday thru Thursday. 

 And, Sunday, we close at eight.  So --- 

 THE CHAIR:  Questions for the applicant? 

 MR. SALKA:  Well, I --- 

 MR. BOHIGIAN:  I have some questions from the last time.   

 I’m sorry. 

 MR. SALKA:  Well, what I am looking at here is you want to have 

6385 --- you are asking for 1,2,3,4,5,6,7,8, 9 tables is it? 

 MR. TRUSS:  I believe so, yes. 

 MR. SALKA:  On the patio.  Along with six stand alone tables in 

the center. 

 MR. TRUSS:  There was four --- there was eight on the sides and 

then six in the center. 

 MR. SALKA:  Okay.  And, it started out, if I remember right, 

this, we’ve been going over this for quite a while. 

 MR. TRUSS:  Yah.  

 MR. SALKA:  It started out this was going to be a patio. 

 And, then I guess, it’s going to have a roof over it. 

 And, then I read in the last Minutes --- I wasn’t here and I 

apologize and I did read the Minutes of the meeting --- um, that you 

are talking about a screened in --- so it’s getting bigger and bigger. 

 THE CHAIR:  It’s not a roof on the top, am I right? 

 MS. NOVI:  A pergola, right? 

 MR. TRUSS: What I was going to do was like a corrugated tin roof 

like --- okay, I apologize. 

 THE CHAIR:  We don’t want this thing enclosed. 

 MR. TRUSS:  Yah, absolutely.  Me, too. 

 MR. SALKA:  So, it is going to be more of a pavilion then. 

 MR. TRUSS:  Okay. So, yah, if it has to be lattice.  I – the only 

concern is the bugs, so I want to screen it in.  That’s, I have no 

problem with that. 
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 MR. SALKA:  The concern I have and I stated this twice already is 

that number one, you are looking at a 44 percent increase over what we 

have. 

 It started out to be a patio.  Now we are talking a pavilion.  

And, again, this is going to go with the property.  Regardless of 

development of whoever buys the land next to him or behind it. 

 THE CHAIR:  Let’s go back to the patio. 

 We don’t want it enclosed. That’s number one. 

 MR. SALKA:  Again, what we are doing here is we’re designing the 

patio or the pavilion or whatever it is.  I don’t have anything in 

front of me --- 

 THE CHAIR:  He just came up with something new, so we’re not 

dictating.  We are just saying we (inaudible).   

 Now, you come in with something new. 

 MR.  I don’t know what we are going to vote on.  What are we 

going to vote on?  I don’t have a drawing of what it is going to look 

like.  And, -- 

 MS. NOVI:   I feel like this person has been jumping through a 

lot of (inaudible) for us and I feel like you know, this is a 

difficult process to understand if you don’t go through this on a 

regular basis.  Since I understand (inaudible) with Mr. Lavallee.  I 

have a feeling that he does have an idea, maybe in this setting, 

slightly difficult to et it across.  There seems to be a photo coming 

down. 

 I think if he understands that we just don’t want it enclosed at 

all. 

 MR. TRUSS:  One hundred percent.  This drawing that --- I 

apologize this is what I submitted last meeting, three weeks ago.  

This is what we are proposing to do. 

 (Pause) 

 MR. SALKA:  Wasn’t there   some discussion about additional 

parking of twenty spaces? 

 THE CHAIR: (Inaudible) he’s probably got 15 now and 16, 18 now. 

 MR. SALKA:  Where is that in the application? 

 MR. TRUSS:  There is also pictures of that from the last meeting, 

the previous two meetings. 

 MS. NOVI:  He sent, he showed that where the parking spaces would 

be. 
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 MR. SALKA:  I didn’t see that. 

 THE CHAIR:  So, these walls I see here, this is for the noise? 

 MR. TRUSS: Yah.  And, buffer. 

 MR. BOHIGIAN: That’s the buffer around it? 

 MR. TRUSS:  Yah. 

 THE CHAIR:  That’s only on that side? 

 MR. TRUSS: Right.  So, it buffers it. 

 THE CHAIR: Now, you have a dumpster.  That needs to be screened? 

 MR. TRUSS:  Not a problem.  That’s already in the works.  Already 

framed out and enclosed. 

 MR. BOHIGIAN: So, by that picture, what I am seeing is four 

posts, corrugated roofing and as the board said no sides to this? 

 MR. TRUSS:  No.  Just the – 

 MR. BOHIGIAN:  There’s going to be no hanging lights and things 

like that? 

 MR. TRUSS:  Um, I would need lighting public safety, I would 

imagine.  But there’s not going to be anything that you’d see from the 

residence. 

 THE CHAIR:  So, we’ll stipulate there is not going to be a roof 

on there. 

 MR. TRUSS:  Just lattice. 

 THE CHAIR:  The dumpster is going to be – 

 MS. NOVI:  Enclosed. 

 THE CHAIR: --- enclosed. 

 MR. TRUSS:  Its partially right now.  It just needs to be 

reboarded. 

 THE CHAIR:  Closing hours? 

 MR. TRUSS: Yup. 

 MR. BOHIGIAN:  So, it is going to have no roof. It’s going to be 

more like a pergola. 

 (Pause, pause) 

 I know from junior high woodshop. 
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 THE CHAIR:  What you have going there, what you have going there 

is like you don’t have 40 houses right there.  Only like two two 

houses on the left side.  (Inaudible) and across the street about a 

mile or so. 

   If approved, we have stipulations. 

 MR. TRUSS:  Absolutely. 

 MR. LAVALLEE:  Mr. Chairman, I want to clarify it will be a patio 

and not a deck.  It would just affect the set back.  Patios are 

allowed within a certain distance but a deck would have the setback. 

 So, what is the material? 

 Would it be a stone paver patio or would it be a deck. 

 MR. TRUSS:  From the first day that we had this, it was always 

going to be a wood structured deck that would be 20 plus feet from the 

neighbor’s property line and everything tied together and no more than 

four feet off the ground. 

 MR. LAVALLEE: I’ll check the setbacks to be sure you can meet it.  

If it moves forward, meeting the setback. 

 THE CHAIR:  Any more questions for the applicant? 

 Questions? 

 (No response)  

 (Undertone comments) 

 MR. BOHIGIAN:  One of my major concerns about the whole thing was 

having some coverage for the neighbor.  If there is a stipulation with 

a fence or some type of barrier, then that’s (inaudible). 

 THE CHAIR:  Are we all set? 

 Have you finished your presentation? 

 MR. TRUSS:  I think so, yes. 

 (Undertone comments) 

 THE CHAIR:  Anybody speaking in favor of the applicant? 

 (No response) 

 Anybody speaking in favor? 

 (No response) 

 Anyone here opposing the applicant? 

 (No response)  
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 Anybody opposed? 

 (No response) 

 If not, this appeal is closed. 
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 E. Appeal #6386A, Application of Kulwant S. Samra for a 

variance to allow a 496-sf pavilion where 260 sf is allowed under 

Sections 2-01. A.A.1 & 15-04 of the Zoning Regulations, 242 Loper 

Street Rear, property of Kulwant S. Samra in an R-20/25 zone. 

  

 MR. BOVINO: Good evening, Mr. Chairman and commission members, 

Sev Bovino, planner with Kratzert, Jones & Associates, representing 

the applicant. 

 For orientation purposes on the screen we have a survey map 

showing existing structures on the property. 

 To the north, to the left is Loper Street and this location with 

a long driveway leading to the existing house. 

 There is an existing garage, pavilion and a carport with a shed 

on the property. 

 The property in question is located at 242 Loper Street, as 

indicated on the application, and it is an R-20/25 zone, which is half 

acre lots. 

 The land area is 2.3 acres where 1.5 acres would meet the 

regulation for a rear lot in this zone. 

 The home itself is located about 360 feet from Loper Street. 

 On April 4, 2019, a Stop Work Order was issued by the town as it 

relates to a storage shed / carport, a detached garage and a pavilion. 

 Our research shows that the shed, the detached garage on the side 

of the property were in place prior to 2003 which is the time my 

client purchased the property. 

 Based on General Statutes Section 8-13.A. These structures are to 

be considered nonconforming because of the time. Over three years the 

structures have been in place. 

 The small carport next to the shed on the north side of the 

pavilion was started last fall.  This is right here (indicating) this 

carport right here and the pavilion were started last fall. 

 The applicant is willing to remove the carport next to the shed 

which is right here (indicating) and that’s near the property line, 

the boundary line of this property right here (indicating).  It’s 

within the front setback of the property so he is willing to remove 

that carport there. 

 The shed predates prior to 2003. It has been there since then and 

prior. 
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 The carport next to the shed, the submitted shows that we have a 

note on the plans indicating the carport shall be removed. 

 I have a packet of information here for the commission to view 

while I am talking about this. 

 (Handed in) 

 MR. BOHIGIAN:  Looking at this map that you have here, is there 

another shed on the property? 

 MR. BOVINO:  Yes.  There is another small shed on the property. 

 MR. BOHIGIAN:  So, he has two sheds? 

 MR. BOVINO:  Yes. 

 (Undertone comments) 

 The first map of the packet shows the neighborhood.  Shows Loper 

Street to the top of the sheet.  It shows the three-lot subdivision.  

This property is in a three lot, rear lot subdivision.  And, it shows 

the neighborhood.  You have mostly half acre to three quarter acre 

lots.  Some are smaller.  To the southwest we have Jensen’s Community.  

That’s the first sheet. 

 The second sheet show the house from an aerial view.  It shows 

where, with a cross in red, where the current pavilion is.   The 

arrows on the map indicated where the shed always existed, near the 

property line here, to the north (indicated). 

 These photos are 2003. 

 The next sheet is the same thing in reduced form.  And, the 

bottom of the sheet shows from the GIS 2003 aerial photography, it 

shows the improvements on the property at that time. 

 The next sheet shows the pavilion under current conditions.  You 

can see the posts are up and the roof is in place.  And, there is 

material scattered around.  The work was stopped after receiving the 

Notices from the town. 

 And, the last sheet is the carport which has to be removed and it 

is stipulated so on the map. 

 The pavilion is 496 square feet in size.  And, that is the 

subject of this application tonight.  It is a request to retain the 

pavilion.  The pavilion has open sides to it.  And, it will remain so.  

The applicant wishes to retain this pavilion and complete it. 

 The pavilion is located on the east side of the house right here 

(indicating) in red.  It’s 54.7 feet to the northerly property line 

and the requirements are 40 feet.  So, he’s way past the setback. 
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 The regulation, the town regulation includes the pavilions with 

sheds.  They don’t have a specific regulation on pavilions.  They just 

bunch them, included them with sheds. 

 And, the maximum size of the shed is 260 feet, as you know.   

 But the pavilion is larger than that.  It’s 496 square feet. 

 The closest home is 180 feet to the east located at 50 Annelise 

Avenue.   Here is Annelise Avenue (indicating) and the closest home is 

186 feet to the back of the house from this pavilion to that.  It’s 

180.  I’m sorry. 

 The home located at 240 Loper Street is 200 (sic) feet to the 

southwest.  So, from the pavilion. It’s 240 (sic) feet to the 

southwest. 

 The home at 238 is 240 feet to the northwest, which is in this 

direction here (indicating). 

 And, the home at 246 Loper is 280 to the north and this one here, 

the home generally in this area, they have a garage / carport shed 

which separates the house from the view to this pavilion. 

 I don’t know. Probably they could see but there is quite a 

distance from the home to the pavilion. 

 This is a unique property based on the size, the large acreage, 

the shape.  Again, like I said it is in a three rear lot subdivision 

which the other two lots have 1.5 acres of land, approximately, 

themselves. 

 Because of the separating distances, also it is a unique 

situation.    

 The visual impact to the neighbors is somewhat diminished from 

this pavilion because of the distance. 

 The applicant wants to apologize to the commission and to the 

neighbors for not getting a permit. He didn’t know. He didn’t think he 

would have to get it. He thought that 260 was something that he would 

have to get a permit and again, he was confused.  

 He thought maybe for a pavilion it was not necessary. 

 We appeal to this commission to find that under Section 15-04.1 

that these are special circumstances that apply to this property and 

buildings and that because that under Section 15-04.3 find the 

granting of the variance will be in harmony with the purpose and 

intent of the regulations and will not be injurious to the 

neighborhood or detrimental to the welfare of the (inaudible).   
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 If you have any questions at this time, I will be glad to answer 

them. 

 THE CHAIR:  What’s so special about this property? 

 MR. BOVINO:  Pardon? 

 THE CHAIR:  What is so special about this property? 

 MR. BOVINO: It’s a larger piece of property than normally you 

have in this neighborhood, half acre zone.  It’s over two acres.  It’s 

also 2.3 acre.  Unusually shaped.  As you can see it’s a rear lot with 

quite a bit of space around it.  And, the distances from the subject 

pavilion to the neighbors’ homes is quite far.  In a half acre zone, 

it’s usually like a 100 feet or 120 feet frontage.  And, you’ve got 

100 feet from each other and the garages can be within 50 feet of each 

other. 

 THE CHAIR:  What are you --- what do you have for hardship?  You 

have no hardship. 

 MR. BOVINO:  Our hardship is that under, because it is an open 

sided pavilion, it’s already in place and because of the distances to 

the neighbors it is not going to cause a problem for anybody. 

 And, we are willing to remove --- 

 THE CHAIR:  The hardship right now is you put the building up. 

 MR. BOVINO:  And, we are willing to remove the structure that is 

closest to the property line. 

 THE CHAIR:  Are all the violations here? 

 MR. LAVALLEE:  Mr. Chairman, I hear that the one violation of the 

structure nearest the property line will be resolved. 

 The other ones voluntarily could be resolved but under 8-13a, 

they are considered nonconforming because they’ve been there for more 

than three years which means they can stay. That’s a newer regulation. 

 But they could voluntarily offer to be incompliance with the 

number of sheds if they remove another shed. 

 MR. BOVINO:  We could remove the shed here, too, that’s on the 

property (indicating). 

 THE CHAIR:  So, if this board okayed --- or if this board okayed 

it? 

 MR. BOVINO: Yah, if the board votes in favor of the remaining 

pavilion allowed to remain, we could remove --- we could definitely 

remove this carport here (indicating) which is close to the property 

line. 
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 And, we are now offering based on the conversation Dave has had 

with you, that we could remove that shed (indicating) also. 

 And, the other structure is nonconforming at this point. 

 MR. BOHIGIAN:  What is that other structure?  Is that the red 

barn in the background? 

 MR. BOVINO: It’s the one you see in the background. 

 MR. BOHIGIAN: Yah, what is that? 

 MR. BOVINO:  That’s a garage.  

 It’s this one right here (indicating). 

 MR. BOHIGIAN:  That’s a garage?  Is there any garages on the 

house? 

 MR. BOVINO:  There is garages on the house.  There is two garages 

here (indicating) and I believe there’s two here (indicating). 

 MS. NOVI:  And, that predates (inaudible). 

 MR. BOVINO:  That one goes prior to 2003 and normally under that 

section of the statute, if it is in place three years or more that you 

are allowed to keep it. 

 MR. SALKA:   What is the purpose of the pavilion, Sev?  What is 

it going to be used for? 

 MR. BOVINO:  Used for bar-b-ques.  Getting together with the 

family. 

 MR. SALKA: So, the bigger the shed, the more people can fit under 

it, correct? 

 That would be a concern that I would have.  That’s why I wanted 

to know what you are going to use it for. 

 You have a shed that size, you can have quite a few people 

underneath it. 

 Now you start maybe impacting the neighbors. 

 MR. BOVINO:  You know for protection from the weather.  The sun.  

Rain.  Or anything.  It’s just to be able to have a bar—b-que 

underneath it and not have to worry about the weather and the sun. 

 It’s basically a patio with a roof on it. 

 MR. LAVALLEE:  Mr. Chairman?  Can I just ask what is the tree 

line back here?  Is that clear or are there trees there along this 

line (indicating). 

 MR. BOVINO:  I don’t know to tell you the truth. 
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 MR. SALKA:  I did look --- I tried to go back there but I wasn’t 

about to go on private property.   Seems to be there is an awful lot 

of trees around that area. 

 FROM THE AUDIENCE:  There is a tree line that goes --- 

 MR. SALKA:  Could you maybe come up and state your name and 

address for the record? 

 SPEAKER:   Greg (Inaudible) 260 Jude Lane, Southington, CT. 

 Along that line right here (indicating) there is trees all the 

way down.  Maples, oaks, various amount of trees.  And, some 

shrubbery. 

 MS. NOVI:  So, it gives coverage. 

 MR. BOHIGIAN:  I am looking at the pictures that you just gave us 

here and this must be in the fall and I can see all those houses.  If 

I can see them, they can see you. 

 SPEAKER:  Along the back side is all wooded in the area, same 

thing. 

 MR. BOHIGIAN:  The question asked is that if there were any 

evergreens there because they don’t shed leaves, right?   So, these 

are leafless and I can everything.  I can see all of those houses 

there. 

 SEAKER:  Just along the bottom too there are some evergreens.  We 

were just talking about that.  (Inaudible) 

 MR. BOHIGIAN:  I’m just asking. 

 MS. NOVI:  Look at the photo, though. None of the trees have 

leaves on them in the photos. 

 MR. BOHIGIAN:  I mean, that’s what I’m saying. 

 MS. NOVI:  Probably in the winter you might see a little more 

than – 

 MR. BOHIGIAN:  Winter  /  fall? 

 MS. NOVI:  Yah. 

 MR. BOVINO:  These were taken in the fall.  The ones, the top 

view, those are in the fall, too.  You can see there is quite a few 

trees around. 

 MR. BOHIGIAN:  I haven’t heard from the opposition -- if there is 

anyone here in opposition, but what Sev was talking about was nobody 

can see it. 
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 I mean, I can see them so they must be able to see me is what I’m 

saying. 

 MR. BOVINO:  The statement was not that they could not see.  The 

distance that this structure is from the home, that diminishes the 

impact somewhat. 

 MR. BOHIGIAN:  There might be other people here that want to 

speak about that. 

 MR. BOVINO:  We are willing to place some buffer if there is an 

area that we can put it where there is no trees already.   

 Again, that shot was taken in the fall.  There might be something 

that we can do on that. 

 MR. SALKA:  So, Sev, you said you would remove those first two 

building on the left there.  Which two? 

 MR. BOVINO:  Just one.  It’s a carport.  The other one is an old 

shed which was renovated prior to 2003 and we are planning to keep 

that there. 

 MR. SALKA:  And, then you’ve got one on the other, to the right 

of the house there. 

 MR. BOVINO: We are willing to remove that one. 

 MR. BOHIGIAN:  That and the carport. 

 MR. BOVINO:  And, the carport, yes. 

 You can see the picture of the carport and there is a structure 

in back of the carport.  At one time, I guess it was used for storage 

of wood or something like that.   That’s the last picture in the 

packet. 

 THE CHAIR:  I’m just not very clear on the hardship.  The 

hardship is not there.  Not clear on it. 

 (Pause, pause) 

 Any other questions for the applicant? 

 (No response) 

 Have you finished your presentation? 

 MR. BOVINO:  Yah.  I just want to repeat the hardship.  I know 

you are concerned about that hardship.  It is the fact that we do      

have an existing situation and the impacts to the neighborhood are not 

such that it is an unreasonable thing to have this based on the shape, 

the size of the land area.  It is a half-acre zone and we have 2.5 

acres approximately. 
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 THE CHAIR:  What I am saying is you created the hardship. 

 MR. BOVINO:  Without knowing he couldn’t do it, you know, he 

didn’t realize he couldn’t do it. 

 There was already something there and he decided to put a patio 

and then cover it. 

 The same thing with this carport.  There was a big slab of 

concrete here and at one time something was there. And, he put a 

carport over it.   And, he is willing to remove that.  That’s one that 

is really up to the property line. 

 Thank you. 

 THE CHAIR:  Anyone speaking in favor of the applicant? 

 (No response) 

 Anybody speaking in favor? 

 (No response) 

 Is there anyone here to oppose the applicant? 

 Step right up to the podium. 

 Name and address for the record? 

 MR. COX:    Fred Cox, 60 Annelise Avenue, abutter on the east 

side of the property in question. 

 (Pause, pause) 

 (Undertone comments) 

 I’ll refer to that without a laser pointer in a moment.   

 But I think this gives you a better idea of where the structures 

are in relation to neighborhoods and so forth. 

 The variance review tonight is for a structure which is almost 

twice the size as allowed according the previous presentation, 260 

square feet versus the 496.  That’s a 190% increase over what is 

allowed. 

 If this structure went through the normal, correct process of 

coming here and asking, I think what you would have seen are concerns 

voiced at that time as you can see in the audience.  There are a few 

people here and whether they speak or not are here on this particular 

item. 

 Past practices on this property may have been over several 

owners.  However, it has been notorious for putting on buildings and 

taking them down and always in momentum. 
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 It was just yesterday that I found out that there is this three-

year rule.  If something is constructed and there are no questions or 

problems made by abutters or other residents that it is allowed to 

stay. I can’t believe that is even a regulation but it is what it is. 

 The buildings that are on there have been there for varying 

periods of time.  And, if you take a look at the handouts that you 

have, I think it will be apparent that on the north side, none of the 

structures are even close to meeting setback requirements of 20 and 25 

feet.  Neither is the garage with this addition that was done --- I 

can’t say for sure within the last three years, but apparently, it 

looks to be grandfathered in by records here at the town hall. 

 The setback on that, I never measured it.  It is private 

property. I’m sure Kratzert & Jones can tell us what it is. It is my 

belief by visual that it’s ten feet and not the required 20 or 25. 

 What I’m trying to build here is an idea of what continuously 

happens on this property.  And, for someone to believe that they can 

take and build a structure of this magnitude without permits, just 

confuses me. 

 The last building permit on this property was taken out, 

according to records I received from the town, in 1994 for a two-car 

garage.    

 What does that tell me?  Everything else on this property was 

added on without a permit. 

 Having giving you some examples of what’s been happening on this 

property --- and I have been a neighbor at this location for nearly 47 

years. Long before this came about. 

 There have been uses of this, even though there was a Stop and 

Desist, as previously mentioned.  There has been use of this facility, 

this pavilion, on numerous occasions. 

 Now, I am not home 24-7.  I could share, if wanted, occasions as 

follows: 

 I have audio and video on April 16
th
, a Tuesday evening, at 6:50 

of this being used by dance recital practices with as many --- I’m 

just guessing – ten plus dancers with loud music that I’m hearing on 

my porch. 

 April 16
th
, Tuesday at 6:30. 

 April 20
th
, Saturday at 6:30. 

 These are not snippets of time when the practices took place.  

These are snippets of time when I happened to be home and recorded it. 

 April 20
th
, 7:19, it was getting dark, so the lights went on.   
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 This is a building, no permits, no electric, no foundation, no 

construction permit and certainly no CO.  It is being used as if there 

was. 

 April 27
th
, Saturday, 6:48 pm, the same thing. 

 May 10
th
, this past Friday, the recital or practice started at 

approximately 5:30.  I was home.  It ended just before 7:00. 

 Continuous music and dancing.  Very loud.    

 I decided to get a DB app for my I-phone.  On my porch, that 180 

feet away, trying to enjoy dinner, it registered 67.68 decibels on my 

porch.  According to my app, 70 is the level of a vacuum cleaner.  How 

many of us would want to sit on their porch and have a bar-b-que with 

a vacuum cleaner running in the background. 

 Disturbing enough, we moved inside.  Called the police department 

and they sent an officer down.  I believe the problem had stopped 

prior to the officer’s arrival. 

 The dispatcher at the police department heard through my wife 

holding the phone in our kitchen the music and noise in the 

background. In our kitchen.  Yes, one sliding door was open.  All 

windows in our home were closed other than that. 

 MR. BOHIGIAN:  I have a question for you:  Which residence are 

you on that? 

 MR. COX:  Okay, my home is right here (indicating) where I am 

shaking that little dot right now.  My screened in porch which we love 

to use and has been in place since 1980 and built with a permit and 

inspected. 

 My shed is back here (indicating). 

 Whatever that distance is, I don’t know for sure, but I know 

sound travels very well. 

 MR. BOHIGIAN:  Thank you. 

 MR. COX:  Other neighbors are here today and it’s on consensus --

- and I’ll speak just for myself, but they are here so I think you can 

also believe it’s coming from them –- that our neighborhood quality of 

life has been reduced in a short period of time.  The dates that I 

shared with you for the noise levels that we’ve had to endure. 

 The police department has better things to do than to be called 

to send an officer down to deal with noise levels for large parties or 

other practices and recitals. 
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 This community, in closing, this community cannot accept, should 

not accept a mentality of it’s better to ask for forgiveness than to 

ask permission. 

 Thank you. 

 THE CHAIR:  Anybody else opposed? 

 MR. BERG:  Scott Berg, Trustee of the Donnelly/Berg Irrevocable 

Trust owner of (inaudible).  I grew up right next to Fred and Jen Cox. 

We’re actually the closest property to the site.  I want to clarify 

the sight line is directly to the house.  

 I actually live in Massachusetts and came down tonight. 

 The foliage, direct line to the pavilion.   

 I’m in the process of selling the property, so it was a concern 

for me to have an illegal structure next to the property especially in 

the process of selling.  So, I am adamantly opposed to this. 

 MR. BOHIGIAN:  Where is your location? 

 MR. BERG:  It would be the one north –- it would be the one north 

of Fred Cox.  Right there (indicating). 

 It has a nonconforming structure right on the edge, too. 

 THE CHAIR:  Anybody else opposed? 

 SPEAKER:  Richard Boccuzzio, 246 Loper Street.  My property is 

right in front to the Loper Street side and also parallel. 

 I see the sign on the front lawn.  I came to the town and I 

discovered that the two structures were installed, actually three, 

were installed without permits. 

 And, when they were done, they took the excavator and they 

cleared all their land. They pushed everything into my property, 

including when I had my property surveyed, they pushed all my survey 

pins and everything right into the woods. 

 And, my property used to be over, where Cassarella was, and he 

did this for me the first year I moved in.  As you can see the 

property pin, they put the driveway in the wrong place and it’s in 

their driveway. 

 Barbara and I are planning on putting up a fence soon and the 

property pin is in the driveway.  So, if I put the fence up, they 

won’t be able to get into his backyard. 

 And, as far as the clearing zone in the back there, I allowed 

them to take all of those trees down back there so now everything on 
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the Loper Street side, you can see the house and the patio.  He took 

all the trees down (inaudible) my permission. 

 THE CHAIR:  That’s a civil matter. 

 MR. BOCCUZZIO:  Oh, I understand that.  I’m just telling you.  It 

is a cleared zone.  You were asking before about a cleared zone to the 

new addition and to the ---- 

 My only grief is --- 

 MR. BOHIGIAN:  You want that in the record? 

 MR. BOCCUZZIO:  I think, did I talk to you about that?   Yes. 

 And, all I want is my --- the garage shed that’s supposed to be 

taken down, if you look at it, it is a foot and a half into my 

property.  Where it was installed.   

 And, there was never a concrete pad there. I’ve been there since 

’98. 

 MR. SALKA:  Which building are you talking about, which 

structure? 

 MR. BOCCUZZIO:  The one that is --- they call it a carport but it 

is a garage. 

 MR. SALKA:  The one that they’re going to take down? 

 MR. BOCCUZZIO:  Yes.  That was never a concrete pad there.  There 

was a small shed for a pump.  Mr. Cassarella built a pump for the 

sprinkler system.  I was a small, tiny shed there.  Like a 6 by 6 shed 

that was taken down when he put the new structure up.  But, it’s on my 

property a foot and a half. 

 THE CHAIR:  We understand that. 

 MR. BOCCUZZIO:  I just want my property pins put back where they 

were because I paid the survey crew. 

 THE CHAIR:  That has nothing to do with us. 

 MR. SALKA: That’s a civil matter.  We hear what you’re saying. 

 MR. BOCCUZZIO:  Yes.  Because they used a machine.  You see, to 

the left, they just put up a new terrace garden and they put up a high 

fence.   Right on my property. 

 As it goes down, there is a 10-foot-high fence with a terrace 

garden.  That’s where my other property pin is.  I went and looked for 

it the other day and it’s all pushed into the woods. 

 THE CHAIR:  You’ll have to take that up with the town. 
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 MS. NOVI:  This is more of a (inaudible).  Actually, intake right 

now is for the matter that’s before us.  But we can’t ask somebody to 

remedy any other situation.  You need to explore other avenues for 

that. 

 MR. BOHIGIAN:  The only question I have is and I know it’s a 

civil thing, but he has mentioning things, was that done three years 

ago? 

 MR. BOCCUZZIO:  It was done within a year.  When everything else 

was being built.  There is a terrace garden sitting right on my 

property. 

 THE CHAIR:  That has nothing to do with this board. 

 Thank you. 

 MR. BOCCUZZIO:  So, you are going to make a copy of that? 

 MR. LAVALLEE:  Yah, if you could just send it back over here.   

 MR. SALKA:  Thank you. 

 THE CHAIR:  Anybody else opposed? 

 (No response) 

 Anyone else opposed? 

 (No response) 

 Last call.  Anybody else opposed? 

 (No response) 

 Do you want to rebut? 

 MR. BOVINO:  Mr. Chairman, in regard to the property line here, 

we surveyed the entire property and the encroachment there, the 

planter was moved inside the property line. 

 Same thing with the chain link fence that was running in through 

here (indicating). 

 The current shed in back of the carport is 1.6 feet away from the 

property line. 

 And, the carport itself is 1.7 feet away. 

 In regard to the use of the property, you can have a swimming 

pool with a patio around the swimming pool area and you can have 

possibly 20 people enjoying the pool.  You can have noise levels --- 

we don’t like the fact that if it went above the allowed, obviously, 

it shouldn’t be. 
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 You can have a patio without the cover and still enjoy the 

outdoors if you want to    with 20 people.  Chairs and tables and have 

a picnic.  There is no law against that. 

 But since there are so many concerns and so many things were 

brought up, I’d like to request that we table this application so we 

can assess the situation and come up with the right answers for you. 

 THE CHAIR: (Inaudible) 

 MR. SALKA:  He wants to table. 

 THE CHAIR: I don’t see any reason to. 

 MR. SALKA: Well, he’s asked for a table so I think I will make a 

motion to continue the public hearing. 

 MS. NOVI:  I’ll second. 

 (Motion passed unanimously on a voice vote. 

 MR. SALKA:  I don’t know if you want to explain it to the folks 

here. 

 THE CHAIR:  This is tabled to the next meeting.  What is the 

date? 

 MR. LAVALLEE:  The 29
th
. 

 THE CHIAR:  The 29
th
.   

 MR. COX:  Since they requested a postponement, I request it takes 

place the meeting after that.  I’m going to be out of the country and 

I will not be available at the next meeting.  I think I am one of the 

primary speakers for the neighborhood and I would like if it goes out 

to the mid-July (sic) meeting. 

 MR. LAVALLEE: It would probably then be the first meeting in 

June.  When will you be back? 

 MR. COX:  I’ll be back June 10
th
. 

 I said July, but I meant June. 

 MR. LAVALLEE:  Yah, okay. 

 MR. COX:  And, will usage be allowed of the structure during that 

period of time? 

 MR. LAVALLEE:  Staff will speak to the building department about 

that. 

 MR. SALKA: They have a Cease & Desist.  So, they should not be 

using that structure at all. 

 MR. COX:  Thank you.  My point.  Thank you. 



Zoning Board of Appeals – May 14, 2019 
 

30 
 

 MS. NOVI:  However, if they want to have a party in the driveway, 

you can’t stop them from having a party. 

 MR. SALKA:  If what? 

 MS. NOVI:  If they’re in their driveway (inaudible) you’ve got to 

be realistic. 

 MR. SALKA: And, everything that you’ve said tonight is part of 

the public record.  You’ll see it in the Minutes of the meeting when 

it’s published.  Everything that you’ve said is --- will be in the 

Minutes. 

 Everything you said.  So, you don’t have to say it again. 

 MR. COX: Well, I probably will have more to say at that time. 
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 F. Appeal #6387A, Application of Northwest Family Farm Co-op 

Inc. for a special exception to modify an existing approval for the 

Farmer’s Market on the Town Green under Sections 4-01.31 & 15-05 of 

the Zoning Regulations, 45 Apple Alley, property of Town of 

Southington in a CB zone. 

 MR. LAVALLEE:  Mr. Chairman, this is a simple request, as they 

did last year to start the market in June as opposed to July as the 

previous approval allowed. 

 The staff has no issue with it. 

 MR. SALKA: That’s the only change. 

 MR. LAVALLEE:  The current stipulations would stand. 

 MR. SALKA: Okay. 

 THE CHAIR:  Anybody speaking in favor of the applicant? 

 (No response) 

 Anybody speaking in favor? 

 (No response) 

 Anyone here opposing the applicant? 

 (No response)  

 Anybody opposed? 

 (No response) 

 If not, this appeal is closed. 

  

 

  

 

 

 

 

  



Zoning Board of Appeals – May 14, 2019 
 

32 
 

 G. Appeal #6368A, Application of Donald Bergeron for a 4’ side 

yard setback variance & 6’ rear yard setback variance for a new garage 

under Sections 7-00, 11-13 & 15-04 of the Zoning Regulations, 44 

George Street, property of Donald Bergeron in an R-12 zone. 

 THE CHAIR:  Name and address for the record, please? 

 MR. BERGERON:  44 George Street. 

 THE CHAIR:  Your name, please? 

 MR. BERGERON:  Donald Bergeron. 

 THE CHAIR:  Explain what you want to do. 

 SPEAKER:  He just wants to take down a shed and put up a 24 by 24     

garage where the shed is.  Yah, right there (indicating). 

 MS. NOVI:  Is it going to be the same size as the shed? 

 SPEAKER:  The shed is probably; I think the shed is like 10 by 

14.  Yah. 

 HE wants a real garage. 

 THE CHAIR:  You’re like at the size variance and it’s over 50%.    

The backyard is 60%. 

 MR. BERGERON:  We had to go past the house just a little bit. 

 THE CHAIR:  The variancy is excessive that you are asking.  It’s 

a two-car garage you want? 

 MR. SALKA: Is that shed within compliance, Dave? 

 MR. LAVALLEE:  It would have to be 10 feet from the property 

lines. 

 MR. BERGERON:  It’s actually like --- 

 MR. SALKA:  When I drove by, it’s pretty close to the property 

line.   

 MR. LAVALLEE: Six feet. 

 MR. SALKA:  Six feet? 

 SPEAKER:  It has been there since I was ten. 

 MR. LAVALLEE:  Let me clarify, Mr. Chairman. It is a 

nonconforming lot due to the width.  So, the side yard typically for 

an accessory structure would be, even if it is in the rear yard, would 

be 10 feet. 
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 Since this is nonconforming, they reduced the side yard setback 

to eight, so it’s probably two feet from where it should be.  If it is 

eight or six. 

 MR. BOHIGIAN:  So, if that is the shed that’s there now, where 

would the two-car garage be? 

 SPEAKER:  Well, it is going to be the same side.  It’s going to 

be four feet off the back.  It is going to go in back of the house. 

 MS. NOVI:  How far to the back can you go in distance? 

 MR. BOHIGIAN:  Are you going to push that back further so you can 

get around it to get into the garage?  It’s a two-car garage. 

 SPEAKER: Well, the shed will be gone. 

 MR. BOHIGIAN:  I understand that. 

 SPEAKER:  No, it’s only going to be a one door. 

 MR. BOHIGIAN:  Oh, one door. 

 SPEAKER:  One door, three-foot offset,12-foot, nine-foot wall.  

So, the door will still be directly in front of the garage. 

 MR. BOHIGIAN:  So, one garage door.  It’s taking the place of the 

shed and garage. 

 SPEAKER:  Yes. 

 MR. SALKA:  So, if you make it a one car garage --- huh? 

 (Undertone comments) 

 MS. NOVI:  It would still be close to that line. 

 MR. SALKA: What’s that? 

 MS. NOVI: It would still be close to that line if you look at 

that driveway.  You would still have or still be in that same exact 

spot. 

 SPEAKER:  Yah, they moved their driveway to the other side. It 

used to be the same side, same spot. 

 Then that other garage in the back, that’s right on the property 

line. 

 THE CHAIR:  Most of them houses down there have garages in the 

back. 

 SPEAKER:  Yah.   

 THE CHAIR: It’s R-12. 

 MR. SALKA:  What is the lot coverage on there, Dave? 
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 MR. LAVALLEE: I can’t speak to whether it is conforming or not, 

but in that zone, it would be 25%.  It’s probably more than that.  

Probably 35% or so. 

 MR. BOHIGIAN: Well, looking at this picture here, it looks like 

everybody has done it. 

 MS. NOVI:  Pretty much. 

 SPEAKER:  That’s the part about that neighborhood. 

 MR. BOHIGIAN: Especially the one, the second one to the left. 

That’s a big garage in the back or something . . . 

 MR. SALKA:  Well, there is another, I think two houses down, 

there was basically a similar setting. So, you drove around the house 

and you had to go like an “S” to get into the garage.  Like two houses 

down. 

 It’s a pretty narrow lot. 

 MS. NOVI:  There is only so much you can do with a lot like that. 

 THE CHAIR:  The whole neighborhood. 

 MR. SALKA: I mean, if you made it a one car garage, you might be 

able to push it over a little bit. 

 MS. NOVI: Even that.  I don’t know how much you’d get. 

 MR. SALKA:  What is the garage going to look like?  Do you have a 

layout of the garage so we get an idea of --- 

 SPEAKER:   I started drawing it, but I didn’t really get into it 

too much.  It’s going to be pretty much the same as the house.  The 

same Cape look.  Same roof, same type pitch.  Whatever is on the roof. 

 THE CHAIR:  And, the height? 

 SPEAKER:  No higher than the house.  Probably about the same. 

 MR. LAVALLEE:  I’ll check the lot coverage. 

 MR. BOHIGIAN: I said we could put stipulations on if we had to 

not to any higher than the house. 

 SPEAKER:  Yah, that’s what I want.  How high you can go.  

Whatever. 

 MR. BOHIGIAN:  Usually, this is the footprint of the building.  

It’s 24 by 24. 

  MR. LAVALLEE:  Do you know how big the house is? 

 Is it 26 by 26? 
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 SPEAKER:  It is bigger than 26. 

 MR. BOHIGIAN:  Who drew this?  It doesn’t say. 

 MR. LAVALLEE:  Is that to scale? 

 MR. BOHIGIAN:  Oh, yah, it is. 

 (Pause, pause) 

 It is 36 feet wide --- 

 MR. SALKA:  The house is 36? 

 MR. LAVALLEE:  Roughly. 

 MR. BOHIGIAN: Roughly. 

 THE CHAIR: And, the garage is 24? 

 SPEAKER:  What’s that? 

 THE CHAIR:  And, the garage is 24? 

 SPEAKER:  Yah.  It’s 2 4 by 24.  Outside, obviously. 

 MR. BOHIGIAN:  You said the house was 36? 

 MR. LAVALLEE:  So, he’s roughly at 13% now.  And, he can have 25.  

So --- 

 MR. BOHIGIAN:  That’s without the garage. 

 MR. LAVALLEE: Yah, with the garage it would be very close.   

 (Pause) 

 (Undertone comments) 

 SPEAKER:  We can’t go 20 back as the truck is 19.  That’s the 

problem.  You can’t even like --- Exhibitions. 

 MR. LAVALLEE:  It’s very close.  But he’s still within. 

 THE CHAIR:  Okay.  Any more questions? 

 (No response) 

 SPEAKER:  It’s 16 scale or something really tiny. 

 (Pause) 

 MR. BOHIGIAN:  So, what is the max he can do? 

 MR. LAVALLEE:  Probably he’s right at it. 

 MR. SALKA:  What’s that. 

 MS. NOVI: He’s probably right at it. 
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 SPEAKER:  Get the max. 

 (Chuckles) 

 Been here 37 years. 

 THE CHAIR:  Any more questions for the applicant? 

 (No response) 

 Have you finished your presentation?  

 SPEAKER: Yah, we’re good. 

 THE CHAIR:  Anybody speaking in favor of the applicant? 

 (No response) 

 Anybody speaking in favor? 

 (No response) 

 Anyone here opposing the applicant? 

 (No response)  

 Anybody opposed? 

 (No response) 

 If not, this appeal is closed. 
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CONTINUED PUBLIC HEARING ITEMS 

 

 A. Appeal #6364A, Application of Slawomir Olchanowski for 

fence height variance of 2’ under Sections 2-19S & 15-04 of the Zoning 

Regulations, 54 Triano Drive, property of CT Mason’s LLC in an I-2 

zone. 

 MR. LAVALLEE:  Mr. Chairman, this was continued from the last 

meeting.  In the meantime, the applicant has moved the container that 

we’re considering a structure and he agreed to screen the fence with 

privacy slats.  That’s my understanding. 

 APPLICANT:  Yes. 

 Slawomir Olchanowski. 

 THE CHAIR:  Go ahead.  You can explain what you are going to do. 

 MR. OLCHANOWSKI:  Well, I guess, you requested that slats be put 

into the fence.  Which, I don’t mind.  What’re you going to do. 

 I mean, this is about the fence and I’d like to keep it at 6 

feet.   

 The container has been moved to within the property lines. 

 Let’s see.    

 MR. LAVALLEE:  Mr. Chairman, as part of the zoning permit, this 

is still waiting to receive a zoning permit for the actual 

construction of the building.  He has a site plan going through 

planning & zoning.   

 As you can see here, there are street trees that are required 

along the frontage so there will be some vegetation that we will work 

with him.  Because it will probably be in line with the fence now.  

So, he can dress it up.  As I said, it requires street trees and we 

can help him with the placement of those, too.  Kind of soften up the 

hardscape that is there now. 

 THE CHAIR: That sounds good. 

 MR. SALKA:  Did we say we were going to slot that fence. 

 MR. LAVALLEE:  It would be privacy slots within the fence. 

 MR. SALKA:  Okay. 

 THE CHAIR:  Any questions for the applicant? 

 (No response) 
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 No more questions for the applicant? 

 (No response) 

 Have you finished your presentation? 

 MR. OLCHANOWSKI:  So, the color I should go over. 

 MR. LAVALLEE:  Well, I think they are green and black. 

 THE CHAIR:  It doesn’t matter. 

 MS. NOVI:  You can choose the color. 

 THE CHAIR:  Anybody speaking in favor of the applicant? 

 (No response) 

 Anybody speaking in favor? 

 (No response) 

 Anyone here opposing the applicant? 

 (No response)  

 Anybody opposed? 

 (No response) 

 If not, this appeal is closed. 
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 B. Appeal #6378A, Application of Michael Truss for a special 

exception to allow patio liquor service under Sections 11-04 & 11111-

05 of the Zoning Regulations, 1244 Meriden Avenue, property of NATRA 

Properties LLC in an R-20-25 zone. 

 Discussed earlier in the meeting. 

 

8:16 o’clock, p.m.  
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NEW BUSINESS: 

 

 A. Appeal #6392A, Application of George Graikoski for a 

special exception to allow a family block of chickens under Sections 

3-01.31B & 15-05 of the Zoning Regulations, 66 Hobart Street, property 

of George S. Graikoski & Misa Mason, in an R-HD zone.  

 

 Mr. Salka made a motion to approve Appeal #6392A with the normal 

stipulations. 

 

Stipulations: 

 - No roosters 

 - Maximum of six chickens 

 - Fully enclosed not to exceed four hundred square feet 

 Ms. Novi seconded. 

 

Discussion: 

 Mr. Salka stated this is pretty standard. 

 Motion passed 5 to 0 on a roll call vote. 
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 B. Appeal #6383A, Application of John Peter Danowski, Jr. for 

a special exception to allow a family flock of chickens under Sections 

3-01.31B & 15-05 of the Zoning Regulations, 196 East Street, property 

of John Peter Danowski, Jr., in an R-20/25 zone. 

 

 Mr. Salka made a motion to approve Appeal #6383A with the same 

stipulations.    

 - No roosters 

 - Twelve chickens are requested by the applicant 

 - Fully enclosure structure not to exceed four hundred square 

feet. 

 Mr. Cabata seconded. 

 

Discussion: 

 Standard items. 

 Motion passed 5 to 0 on a roll call vote. 
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 C. Appeal #6384A, Application of Brad Norton for a variance to 

allow the expansion of a non-conforming structure in excess of 25% 

under Sections 11-10.1 & 15-04 of the Zoning Regulations, 10 East 

Grannis Pond Road, property of Brad Norton in an R-40 zone. 

 Mr. Salka made a motion to approve Appeal #6384A with 

stipulations. 

 

Stipulations: 

 - Based on the drawing submitted  

 - The roofline not exceed the roofline of the existing 

structure 

 Mr. Cabata seconded. 

 

Discussion: 

 Mr. Salka pointed out this is private property.  It’s larger than 

normal and it is larger than normal but we’ve approved a number of 

applications for this particular property.   They are trying to 

improve it have it look a lot nicer than a hunting lodge or a cabin. 

 Motion passed 5 to 0 on a roll call vote. 

  



Zoning Board of Appeals – May 14, 2019 
 

43 
 

 D. Appeal #6385A, Application of Michael Truss for a variance 

for an expansion of a nonconforming use in excess of 25% under 

Sections 11-10.1 & 156-04 of the Zoning Regulations, 1244 Meriden 

Avenue, property of NATRA Properties LLC in an R-20/25 zone. 

  

 Ms. Novi made a motion to approve Appeal #6385A with the 

following stipulation: 

 

Stipulations: 

 - That the dumpster will be re-enclosed 

 - That there will be no closed sides on the pergola or a roof 

to the pergola 

 - They confirm all setbacks of twenty feet for the decking 

 - The last seating on weekdays be eight o’clock with people 

out by nine 

 - The weekend last seating is nine o’clock, with people out 

by ten 

 - Fencing as depicted on the plans 

 Mr. Cabata seconded. 

 

Discussion: 

 Mr. Cabata said he felt the applicant has come through with a lot 

of plans and he has done the best he could to get as much information 

to us.   

 I want to echo what I said at a previous meeting, it’s a lot that 

you can’t do much with.  And, the way Queen Street and West Street 

have exploded with business, we are kind of hampering somebody who is 

not on the main roads and I think it’s a good plan to try to let him 

grow his business. 

 The Chair said he didn’t think it would impact the neighbors and 

there are not any houses close by. 

 Mr. Bohigian responded we are not hampering anybody.  We’re just 

trying to work with him. 

 Mr. Cabata said he used the wrong word. 
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 Mr. Salka commented to that point, I’m not sure we are working 

with the regulation.  I think as much as I want this applicant to 

succeed, I really do.  And, I want all businesses to succeed. 

 I’m just concerned that this is excessive, number one.   

 Number two is I don’t feel comfortable with was presented even 

though it’s sort of piecemeal.   

 And, I just think it is excessive.   

 It is nonconforming.   We’re making it much more nonconforming. 

 So, I’m opposing this particular application as much as I want 

him to succeed.  I think it is excessive and those are my comments. 

 The Chair noted we are tweaking the regulations on this one. 

 Ms. Novi wanted to mention this site, there have been multiple 

businesses in there that have not made a go of it, who have attempted 

to increase the size, as well.   

 I do understand there is a very large need for more parking on 

this spot. Having grown up near this    building, I’ve seen many 

people, including myself, have a difficult time finding parking.   

There are people parking on the road at times to go to different 

businesses that have been there.   It’s dangerous.    

 I really would like to see him succeed.  I’d like to give him 

every chance at succeeding.  And, I think that allowing to take a 

structure that’s been nonconforming and stay nonconforming will not in 

any way hamper the neighbors (inaudible) and their property. 

 Mr. Cabata stated similar to what Ms. Novi just said, I read the 

Minutes from the original documentation that was ten years ago.  One 

of the things that was brought up was that maybe a different owner can 

do something different with the lot. 

 We are at owner number three now, I think, or four.  Ten years, 

four owners, nothing has really been able to stay there because of the 

way the lot is.  I understand this is nonconforming but I think we 

have to look at it as we’ve got to give somebody a shot to do 

something in order to keep that lot viable.  Otherwise, it is going to 

be a vacant lot. 

 The Chair pointed out the applicant can meet all the 

stipulations. 

 Motion passed 4 to 1 with Mr. Salka opposed. 
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 E. Appeal #6386A, Application of Kulwant S. Samra for a 

variance to allow a 496-sf pavilion where 260 sf is allowed under 

Sections 2-01.A.A.1 & 15-04 of the Zoning Regulations, 242 Loper 

Street Rear, property of Kulwant S. Samra in an R-20/25 zone. 

 Tabled during the public hearing. 
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 F. Appeal #6387A, Application of Northwest Family Farm Co-op 

Inc. for a special exception to modify an existing approval for the 

Farmer’s Market on the Town Green under Sections 4-01.31 & 15-05 of 

the Zoning Regulations, 45 Apple Alley, property of Town of 

Southington in a CB zone. 

  

 Mr. Cabata made a motion to approve Appeal #6387A allowing the 

farmer’s market to open earlier in June. 

 Ms. Novi seconded. 

 

Stipulations: 

 The original stipulations remain in effect. 

 

 Motion passed 5 to 0 on a roll call vote. 
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 G. Appeal #6368A, Application of Donald Bergeron for a 4’ side 

yard setback variance & 6’ rear yard setback variance for a new garage 

under Sections 7-00, 11-13 & 15-04 of the Zoning Regulations, 44 

George Street, property of Donald Bergeron in an R-12 zone. 

 

 Ms. Novi made a motion to approve Appeal #6368A with 

stipulations. 

 

Stipulations: 

 - The garage be no higher than the height of the house.* 

 Mr. Cabata seconded. 

 

Discussion: 

 Mr. Cabata stated that obviously with those lots like a lot of 

other places in town, the older neighborhoods in town.  It’s kind of 

difficult to sometimes fit a garage perfectly in there.  But it is the 

way of the world to have multiple garages and spaces in our yards now.  

Do the best you can. 

 Mr. Lavallee stated for the record it is a story and a half but 

it could not be two stories. 

 Mr. Bohigian clarified the garage can only be 1.5 stories. 

 Ms. Novi noted a change in the stipulation that the garage can be 

a story and a half at most.* 

 Mr. Bohigian noted that looking at the other pictures of the 

neighborhood, it looks like it would be in harmony with the 

neighborhood.  It is not excessive to the neighborhood. 

 Motion passed 5 to 0 on a roll call vote. 
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CONTINUED PUBLIC HEARING ITEMS 

 A. Appeal #6364A, Application of Slawomir Olchanowski for 

fence height variance of 2’ under Sections 2-19S & 15-04 of the Zoning 

Regulations, 54 Triano Drive, property of CT Mason’s LLC in an I-2 

zone. 

 Ms. Novi made a motion to approve Appeal #6364A   with 

stipulations. 

 

Stipulations: 

 - That the privacy slats are in the fence. 

 Mr. Bohigian seconded. 

 Motion passed 5 to 0 on a roll call vote. 
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 B. Appeal #6378A, Application of Michael Truss for a special 

exception to allow patio liquor service under Sections 11-04 & 11111-

05 of the Zoning Regulations, 1244 Meriden Avenue, property of NATRA 

Properties LLC in an R-20-25 zone. 

 Ms. Novi made a motion to approve Appeal #6378A with 

stipulations. 

 

Stipulations 

 - Hours of operation be limited to nine o’clock on weekdays 

and ten o’clock on weekdays. 

 - All alcoholic beverages be served in glasses, cups, et 

cetera and not in the original containers. 

 = There shall be no music or entertainment on the patio. 

 - There shall be no amplification or loudspeakers on the 

patio. 

 - This approval shall be good for one year, renewed annually, 

as long as there are no complaints. 

 Mr. Cabata seconded. 

 

Discussion 

 Mr. Cabata said it goes along with the first part.  To serve 

alcohol on the patio while they serve food is fine.  Pretty standard. 

 Motion passed 4 to 0 with Mr. Salka opposed. 
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MISCELLANEOUS  / OLD BUSINESS  / NEW BUSINESS 

 Mr. Lavallee reported on one item.  This is just for 

clarification on the previous approval that is a running approval if 

there is no issues with the site.  It is for the Apple Harvest 

Festival dates. 

 So, to clarify the dates, instead of putting a date every year on 

it, since they don’t have to come back before us every year, I want to 

supplement the record to state it always runs for the two weekends 

prior to Columbus Day and ends on the Sunday before Columbus Day. 

 I spoke to the parks department about that and that’s how it 

falls.  I don’t want to confuse any dates that might come up.  It is 

driven by a holiday.   Just as a clarification. 

 

ADJOURNMENT 

 Ms. Novi made a motion to adjourn.  Mr. Bohigian seconded.  

Motion passed unanimously on a voice vote. 

 (Whereupon, the meeting was adjourned at 8:30 o’clock, p.m.) 

 

    Joseph LaPorte, Chairman 


